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IN THE SUPREME COURT 
OF THE STATE OF UTAH 
Supreme Court 
No, 20513 
ROCKY MOUNTAIN THRIFT STORES, 




SALT LAKE CITY CORPORATION, 




STATEMENT OF ISSUES PRESENTED ON APPEAL 
This is an action for damages for inverse condemnation and 
damage tc appellants' property along North Temple Street caused 
by respondents, Salt Lake City Corporation, Salt Lake County, 
and the State of Utah's mismanagement of the Spring of 1983 
runoff. Appellants instigated this action because respondents, 
Salt Lake City and Salt Lake County, were well aware of the 
runoff hazards from City Creek Canyon and failed to take 
adequate precautions to prevent the damage caused by the 1983 
Spring runoff. These respondents knew that their existing 
drainage system was inadequate tc handle predicted high water 
runoff and mud flows. They failed to clean their culverts in 
advance of the predicted runoff, and further were negligent in 
removing the culvert grates covering the inlet opening allowing 
tons of debris to enter and block the culvert system proximate 
appellants1 property. Respondents further failed to promptly 
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restore the unnecessary cuts in the street surface they made to 
remove obstructions of the culverts. This caused extreme 
business loss, and ultimately forced the Rocky Mountain Thrift 
Stores to close. 
The State of Utah owns North Temple Street and allowed 
Salt Lake City to cut the street without a permit. The other 
respondents were also negligent in failing to restore the 
street surface promptly. 
DISPOSITION IN LOWER COURT 
The lower court granted respondents1 motions for summary 
judgment and dismissed appellants' claims as a matter of law 
based upon the Governmental Immunity Act; Sec. 63-30-1, et 
seq., U.C.A., 1953, as amended. From the order dismissing 
appellants1 complaint, this appeal was taken. 
SUMMARY OF ARGUMENT 
The lower court dismissed appellants1 action for damages 
on the grounds that respondents were immune from liability 
under the Governmental Immunity Act, Sec. 63-30-1, et seq., 
U.C.A., 1953, as amended. Appellants challenge this ruling on 
the grounds that the Act does not bar an action initiated 
against governmental entities for compensation for the taking 
of private property rights for the public good. Further, 
Governmental Immunity has been waived under Sec. 63-30-9, 
U.C.A, 1953, as amended, against Salt Lake City which owns the 
City Creek Watershed and drainage culverts that caused the 
damage in question because of improper design, maintenance and 
operation. 
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Further, under Rule 56 of the Utah Rules of Civil 
Procedure, material facts remain in dispute which preclude the 
granting of summary judgment. The lower court's ruling should 
be reversed and remanded for trial on the issues of negligence. 
STATEMENT OF FACTS 
The following facts alleged in appellants1 pleadings, 
exhibits and affidavits are deemed admitted for purposes of the 
appeal: 
City Creek Canyon has a 100 year history of spring flood-
ing causing damage to the residents located below (TR 499, 
Appendix E, Page 4 of 6, Table 1). In 1970, 1978, and 1979, 
the U.S. Army Corps of Engineers advised Salt Lake City and 
Salt Lake County that they were maintaining a hazard to life 
and property by failing to prepare for the predicted runoff 
from City Creek Canyon (TR 477-483, Appendix C, pp. 1-7; TR 
485-486, Appendix C, pp. 9-10; TR 489-494 Appendix D, pp. 1 
through 6). The U.S. Army Corps of Engineers advised the City 
and County to enlarge its detention basins to protect the 
downtown residents of Salt Lake City from the projected hundred 
year runoff which would cause annual damages of $320,000.00 (TR 
493, Appendix D, Table 3, p. 5 of 6). The new detention basin 
was to have a capacity of approximately 1,000 acre feet and an 
outlet capacity of 250 cubic feet per second (TR 492, Appendix 
D, p. 4 of 6). The U.S. Army Corps of Engineers advised 
respondents that the annual cost of bonding the proposal would 
cost less than encountering the predicted $320,000.00 a year 
damage to downstream residents if the detention basin was not 
installed (TR 492, 493, Appendix D, p. 4 and 5 of 6). 
-3-
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Salt Lake City and Salt Lake County ignored the 
recommendations of the U.S. Army Corps of Engineers and elected 
to maintain the system as is even through it was a hazard to 
life and property. (TR 486, Appendix C, p. 10 of 11) 
In the Spring of 1983, peak flows of 250 cfs {TR 445, 450) 
well below the 2,200 off peak flows predicted by the U.S. Army 
Corps of Engineers (TR 478, Appendix C, p. 2 of 11) occurred 
and the City and County were unable to control the runoff. 
Instead of running the debris flows above ground for a period 
of a week to allow the peak flows to subside, they tried to 
push the mud flews and debris through the enclosed culvert 
system by removing the grates which screen the debris. (TR 5 80, 
Deposition City Engineer, J. Talebreza, p. 12) Blockage of the 
culvert subsequently resulted proximate appellants property 
along North Temple Street. (TR 58 2, Deposition Max G. Peterson, 
p. 23) 
Salt Lake City placed a drag line bucket designed for open 
water operations within the enclosed culvert to pull against 
the flow and remove large boulders. (TR 580, Deposition J. 
Talebreza, p. 34, 35) The bucket jammed and the cable snapped 
leaving a length of the cable entwined in the debris with 
boulders up to two feet in diameter. (TR 583, Deposition Frank 
M. Helm, p. 10) The cable precluded the use of an auger 
because it would have wrapped around the auger and stopped the 
machine. (TR 583, Deposition Frank M. Helm, p. 29) Had the 
drag line bucket not been used, the entire section of pipe 
could have been augered out in a week, (based on testimony of 
-4-
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Frank M. Helm that it only took 4 days to auger the adjusted 
367 foot segment in 4 daysf(TR 583, Deposition of Frank M. 
Helm, P. 11) without disturbing the surface of the road and 
interfering with appellants' business operations. 
No written permit required by statute was issued in the 
Spring of 1983 by the State of Utah for permission to cut the 
surface of North Temple Street (TR 585, Deposition Blaine J. 
Kay, p. 7) to remove the bucket, cable and debris within the 
culvert. Salt Lake City then cut a block long trench to open 
the top of the culvert and remove the debris. (TR 582, 
Deposition Max G. Peterson, p. 32) This trench created a 
traffic hazard materially interfering with appellant' ingress 
and egress rights and leaving extensive debris on their 
property. During this time, the State of Utah did not require 
Salt Lake City to restore the cut as required by law. (TR 585, 
Deposition Blaine J. Kay p. 22) 
The appellant landowners promptly gave written notice of 
the damage being caused by the open trench. Towards the end of 
summer, after the expiration of the mandatory notice period, 
appellants promptly filed suit to seek injunctive relief to 
restore the road surface for damages. (TR 2, Complaint) Upon 
filing of appellants' suit, Salt Lake County started to repair 
the road. Construction was completed by November, 1983. 
(TR 585, Deposition Blaine Kay, p. 22) The only issue 
remaining for trial was the issue of damages for interfering 
with adjoining landowners' premises and business. After 
extensive discovery, the lower court granted respondents' 
-5-
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motions for summary judgment based upon the retroactive 
application of a subsequently enacted change to the 
Governmental Immunity Act precluding liability for municipal 
flood control activities. (TR 563-564) This appeal was 
subsequently filed seeking review of the lower court's ruling. 
ARGUMENT 
POINT ONE 
GOVERNMENTAL IMMUNITY INAPPLICABLE * 
The nature of appellants' action is an action for inverse 
condemnation and negligence based upon respondents' taking of 
appellants' property rights without the due process of law or ' 
the payment of just compensation• Salt Lake City owned the 
culvert in question and had Salt Lake County Flood Control 
jointly manage and operate the culvert as part of its county 
wide storm drain flood control duties. The State of Utah owned 
the road in question and granted the state and county 
permission to operate therein the storm drains. Respondents i 
Salt Lake City and Salt Lake County failed to upgrade their 
storm drain system by installing the detention basin 
recommended by the U.S. Army Corps of Engineers to prevent -
hazardous flows from City Creek Canyon. Not only did the 
predicted flows occur, which caused the damage in question, but 
the city and county removed the grates covering the opening of $ 
the storm drain and allowed tons of debris to enter into the 
culvert and clog the pipe. No reason was offered for the 
removal of the grate. Nor can any reason be given. Nor can , 
any explanation be offered as to why an open channel drag line 
-6-
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bucket was used in an enclosed culvert. The bucket wedged fast 
and precluded the rapid auger cleaning of the culvert proximate 
appellants1 properties. Salt Lake City then cut the street. 
To alleviate the water hazard, Salt Lake City ran water onto 
the surface of the road and appellants' property. The City 
also dug an open trench in the read and left it there during 
the summer months materially interfering with appellants' 
customer traffic. The City thus took and interfered with 
appellants' ingress and egress rights for over nine months. 
This would not have been necessary had the City and County 
properly operated the existing culvert system, or installed the 
recommended detention basins. Respondents1 actions therefore 
appropriated appellants' property rights without notice or 
payment. Appellants' ingress and egress rights were therefore 
inversely condemned. The Governmental Immunity Act, Sec. 
63-30-1, et seq., U.C.A 1953, as amended, upon which the lower 
court relied, is therefore inapplicable. 
Article 1, Sec. 22 of the Utah Constitution, and the Fifth 
Amendment of the Untied States Constitution provides that 
private property cannot be taken or interfered with by 
governmental entities without the payment of just compensation. 
Further, private property cannot be taken without due process 
of law providing for notice, a hearing, pursuant to Article 1, 
Sec. 7 of the Utah Constitution and the Fifth Amendment of the 
Untied States Constitution; see Chicago, Burlington and Quincy 
Railroad Company vs. City of Chicago, 166 U.S. 979 (1897) where 
the City of Chicago had to compensate the railroad for using 
its property for a right of way. 
-7-
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Respondents argue that they are exempt from complying with 
the Federal and State Constitutional requirements, because they 
were operating under a disaster emergency within the Disaster 
Response Recovery Act of 1981
 f Sec. 63-5 (a)-1 et seq., U.C.A. 
1953, as amended. Sec. 63-5(a)(3), U.C.A., 1953, as amended, 
of the Disaster Response Recovery Act of 1981, specifically 
provides: 
" (3) The owner of the property taken or used pursu-
ant to the section shall be compensated in accordance 
with the applicable procedures established in Title 
78, Chapter 34, and paid out of the general fund as 
provided in Sec. 63-5(a)-10 or such other special 
fund as may be authorized by the legislature." 
Appellants submit that the taking of their property for a 
drainage easement requires compensation to be paid under state 
law and the State and Federal Constitutions. Subsection 4 of 
Sec. 63-5 (a)-8 of the Disaster Response Recovery Act of 1981, 
upon which the respondents rely, imposes an immunity from 
liability only in situations where the government mitigates a 
natural peril impondment, such as a logjam or beaver dam, which 
is not man made. 
11
 (4) Nothing in this section applies to or authorizes 
compensation for the destruction or damage of stand-
ing timber or other property in order to provide a 
firebreak or to release waters for breach of an 
impondment in order to reduce pressure or other 
danger from actual or threatened flood." 
Nor does the Governmental Immunity Act shield respondents 
from liability for the negligent acts and omissions as 
discussed below. 
-a-
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POINT TWO 
THE IMPROPER MAINTENANCE OF A MUNICIPALLY OWNED 
CULVERT IS NOT A GOVERNMENTAL FUNCTION CALLING FOR 
IMMUNITY UNDER THE GOVERNMENTAL IMMUNITY ACT 
Under Thomas v. Clearfield City, Utah, 642 P.2d. 737 
(1982), the Utah Supreme Court Rejected the Governmental 
Immunity Defense raised by Clearfield City and reaffirmed its 
Standiford ruling defining what is a governmental function and 
immune from liability. The homeowner sued Clearfield City to 
recover damages sustained when water backed up onto her 
premises from the City's blocked sewer system. She alleged 
that the blockage was caused by improper maintenance of the 
sewer system. The Utah Supreme Court in that case indicated 
that ownership and operation of the sewer system is not an 
activity of such a unique nature that it could only be 
performed by a governmental entity. Nor did the Supreme Court 
deem the maintenance of the sewer system essential to the core 
of governmental activity. Therefore, it held that the 
homeowner was not barred under the Governmental Immunity Act 
from recovering against Clearfield City for damages caused by 
the negligent maintenance of a City sewer system. In reaching 
the result, the Utah Supreme Court again reaffirmed and applied 
the governmental immunity standards promulgated in Standiford v. 
Salt Lake City Corporation, 605 P.2d. 1230 (1980); and Johnson 
v. Salt Lake City Corporation, 629 P. 2d. 432 (1981) . In 
Johnson v. Salt Lake City Corporation, supra, the Supreme Court 
rejected the governmental immunity defense to a sledding 
accident which occurred on a golf course. It reaffirmed that a 
-9-
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golf course was not a governmental function exempt from 
liability by rejecting the argument that is was a public park. 
The Supreme Court applied its landmark ruling in Standiford v. 
Salt Lake City Corporation, supra, rejecting the traditional 
proprietary versus governmental test and adopted the standard 
set forth below to allow a woman injured by stepping into an 
unmarked and unguarded grass covered hole on the golf course 
recovery against Salt Lake City: 
" We therefore hold that the test for determining 
governmental immunity is whether the activity under 
consideration is of such a unique nature that it can 
only be performed by a governmental agency or that it 
is essential to the core of governmental activity." 
Applying the Standiford v. Salt Lake City Corporation 
standard to the case at barf governmental immunity is 
inapplicable. The use, operation, installation and ownership 
of a drainage culvert is not of such a unique nature to qualify 
as a governmental function. Private irrigation companies, 
water companies, and other entities routinely install drainage 
culverts to regulate water flow and storage. As a consequence, 
respondents were not engaged in a governmental function immune 
from liability when they negligently designed and maintained 
the North Temple drainage culverts in question. The City of 
Salt Lake is the owner of the drainage culverts in question and 
cannot shield itself from liability by arguing that it has no 
responsibility for damages caused by its drainage culverts. As 
discussed below, governmental immunity has been specifically 
waived for damage caused by a municipal structure. The City is 
therefore responsible for damage caused by its culverts. 
-i n -
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POINT THREE 
GOVERNMENTAL IMMUNITY HAS BEEN WAIVED 
If governmental immunity is applicable, immunity has been 
waived under Sec. 63-30-9f U.C.A., 1953, as amended. Immunity 
from suit of all governmental entities has been waived for 
injury caused from dangerous or defective conditions of public 
dams, buildings, reservoirs, or public improvements. Sec. 
63-30-9, U.C.A., 1953, as amended, states: 
11
 Immunity from suit of all governmental entities is 
waived from any injury caused from a dangerous or 
defective condition of any public building, 
structure, dam, reservoir or other public 
improvements. Immunity is not waived for latent 
defective conditions." 
As discussed above, the City of Salt Lake owns the City 
Creek watershed and the North Temple drainage culverts in 
question. The City of Salt Lake was advised well in advance of 
the runoff hazards by its consultants, the U.S. Army Corps of 
Engineers and its other engineers. Thus, there was no latent 
defect which caused the injury in question. As the hazard was 
well known to the municipality and was not remedied, the 
design defect constituted a nuisance and allows recovery against 
the City of Salt Lake for the failure to remedy a known system 
defect; see Vincent v. Salt Lake County, 583 P.2d. 105 (1978). 
In Andrus v. State of Utah, 541 P.2d. 1117 (1975), the 
Utah Supreme Court held that whether the State Highway 
Department created the dangerous condition by its design of a 
drainage system as part of a highway project is a jury question 
not subject to a motion for summary judgment where the facts 
are in dispute. Disputed issues of fact as shown below remain 
-11-
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as to the adequacy of the design of the culvert system, the 
maintenance of the culvert, and whether or not respondents 
breached their duty to appellants with respect to the safe 
operation of culverts in question. The complaint thus stated a 
claim against respondents precluding the motion for summary 
judgment. 
POINT FOUR 
THE COMPLAINT STATED A CAUSE OF ACTION 
Sec. 73-1-8, U.C.A., 1953, as amended, requires the owner 
of any ditch, canal, flume or other watercourse to maintain and 
repair the same to prevent waste and water damage to the 
property of others. Respondent, Salt Lake City, and its 
operating agent, Salt Lake County, are therefore strictly 
liable for the damages caused for their improper maintenance and 
design of the culvert in question where they collected water 
from City Creek Canyon miles away and allowed it to escape 
causing damage to appellants' property; see Ryland v. Fletcher, 
L.R. 3 H.L. 330, 1 ERC (Eng. 1968). Utah also recognizes that 
an owner of a retention dam facility may be strictly liable for 
damages caused of their improper maintenance. In Grossner v. 
Utah Power & Light, 612 P.2d. 337 (Utah 1980), storage water 
was released from a reservoir. Due to the flooding and spring 
runoff, more water was released than the river could hold, and 
plaintiff's farm was flooded. Plaintiff sued on absolute 
liability and negligency theories. The court stated: 
" To the extent that any such flooding is caused by 
the defendant the rule of strict liability for 
damages is appropriate." 
Id. 612 P.2d. at 341. 
-1 9-
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The strict liability argument was also followed in Clark 
Aiken Co. v. Cromwell Wright Co., 323 N.E.2d. 876 (Mass. 1975), 
wherein the court found the defendant strictly liable for 
damages resulting from a dam failure. The retention basins in 
City Creek Canyon were too small. The refusal to increase the 
basin size to accommodate the predicted hazards pointed out by 
the U.S. Army Corps of Engineers, years earlier, was negligence 
per se. For failure to adequately design and operate its 
facilities, the City of Salt Lake and its agent, Salt Lake 
County Flood Control Department, are strictly liable for the 
damages caused. Under Sec. 73-1-8, U.C.A., 1953, as amended, 
discussed above, the City and the County were liable for the 
damages caused by their improper operation of the drainage 
culvert system. 
A duty can be created by statute or by common law. The 
common law duties generally recognized are created by contract, 
assumed care, created peril or relationship or control of 
others or their property; see Prosser, Law of Torts, Sections 
53 and 56 (4th ed. 1971). The City's statutory obligations to 
maintain drainage culverts in a safe condition to prevent 
damage to the property of others is outlined in Sec. 63-30-9, 
and Sec. 73-1-8, U.C.A., 1953, as amended. This duty was 
exercised in conjunction with Salt Lake County Flood Control 
who had overall administrative and supervisory authority for 
the drainage waters of the County of Salt Lake. The City of 
Salt Lake and Salt Lake County Flood Control were therefore 
-1 -}-
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responsible to insure that the culverts were operated in a 
proper manner and that they were adequately designed to prevent 
injury to downstream landowners. 
Where the consultants hired by the City and County advised 
them of the hazards which ultimately caused the damages in 
question, the City and County should be held accountable for 
their failure to properly maintain the culvert drainage system 
as well as to instigate preventative measures to avoid the 
damage in question. Respondents have breached their flood 
control and water user duties to appellants and therefore 
should be held accountable for damages caused and failure to 
remedy a known hazard. 
The landowners along North Temple Street had come to rely 
upon the control of the flow out of City Creek Canyon and 
therefore were not able to utilize other preventative measures 
to prevent the damage in question. Where one person 
voluntarily undertakes to assist another person, he is required 
to exercise reasonable care to protect the others' interest; 
see Kuntz v. Utah Power & Light, 526 F.2d. 500 (9th Cir., Idaho 
1975) , at page 503 citing Prosser, Law of Torts, Section 56 
(4th ed. 1971). The City and County had voluntarily tried over 
the years to contain the runoff from Creek Canyon. Having 
assumed this duty to maintain the proper drains and retention 
basins, they should be held accountable for damages caused by 
their negligent design and operation of the drainage system. 
The evidence is uncontroverted that the high peak flows 
were only encountered for a week. The culvert did not have to 
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be operated during this time. The debris and the runoff could 
have easily been diverted above ground until the debris flows 
subsided. The city and county were grossly negligent in 
electing to try and force up to two foot diameter boulders 
through the enclosed culvert, resulting in blockage which took 
months to remedy. Nor was the use of an open channel bucket 
drag line in an enclosed culvert an approved method for moving 
debris flows within the conduit. The city was grossly 
negligent using a drag line bucket to pull against the current 
and debris. It should be held accountable for the damages 
resulting from the delays caused by the loss of the bucket and 
cable. The testimony of Frank Helms was uncontroverted that 
but for the City's drag line, a 367 foot segment of North 
Temple could have been cleared in less than one week. (TR 583f 
Helm Deposition, p. 11 discussing the four days it took to 
auger a 367 foot segment). Further, there would only have been 
a few minor access holes cut in the street, rather than the 
block long trench, had the drag line not been embedded in the 
debris. (TR 583, Holmes Deposition, p. 28). The complaint thus 
stated a claim against respondents. 
Nor can respondents bypass their duties to maintain the 
culverts and drainage system in a manner to prevent damage to 
adjoining landowners by seeking retroactive ex post facto 
legislation. The city and county argue that they can 
arbitrarily classify the Spring runoff as a "flood" and 
therefore they are immune under their special legislation 
passed after the 1983 Spring runoff. None of the Frank v. 
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State, criteria 613 P.2d. 517 (Utah 1980) are present to 
classify respondents previous conduct as a governmental 
function. The respondents are therefore accountable for their 
negligent actions. 
POINT FIVE 
FACTS IN DISPUTE 
It only takes one sworn statement to dispute affirmance on 
either side of a controversy to create an issue of fact 
precluding summary judgment; see Holbrook Company v. Adams, 542 
P.2d. 191 (Utah 1975). The governmental defendants denied 
plaintiffs' Requests for Admissions regarding defendants 
engineering studies (TR 418-443) raising material issues of 
fact. The following issues of fact remain in dispute: 
1. Whether or not the damage from the runoff from City 
Creek Canyon suffered by the landowners along North Temple 
Street was an unexpected natural event or man caused. 
According to page 9 of the deposition of Terry Holtzworth, the 
maximum flow from City Creek in the Spring of 1983 was 250 
cubic feet per second. The capacity of the pipe to carry 
runoff according to the Nielson and Maxwell Consulting Report 
dated November 26, 1971 prepared for Salt Lake County indicates 
that the capacity of the conduit at the mouth of City Creek 
Canyon is 475 cubic feet per second. The capacity of the 95 
inch drain pipe at North Temple west of Fourth West at a much 
flatter grade is 370 cubic feet per second, see appendix 
Exhibit A attached hereto and by this reference incorporated 
herein. City Hydrologist Charles H. Call testified in his 
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deposition that a 250 cubic foot per second flow should have 
been carried by the conduit given the backpressure levels of 
the Jordan River (TR 586, Deposition of Call, p. 25). The 
existing culvert thus should have carried the runoff from City 
Creek Canyon unless there was negligence in the maintenance or 
operation of the conduit, such as the use of a drag line bucket 
in an enclosed pipe. This 250 cubic feet per second flow is 
well below the 2,200 cubic foot per second 100 year flood flow 
from City Creek predicted by the U.S. Army Corps of Engineers 
as discussed in Point Three above. Further, where the Spring 
of 1983 was only the fourth wettest water year on record, the 
pipe should have accommodated the flow, (Records of the U.S. 
Weather Bureau). Thus, there remains a material issue of fact 
as to whether the flows were extraordinary and could not have 
been handled by the the culvert system had respondents operated 
it properly. 
2. What is the actual runoff encountered from City Creek 
Canyon in the Spring of 1983? Salt Lake County, according to 
the deposition of Terry Holtzworth, states that the flow in the 
Spring of 1983 out of City Creek Canyon was at a maximum peak 
of 250 cubic feet per second; thereafter it rapidly reduced 
after a week to 175 cubic feet per second. (TR 450, Exhibit 1) 
Salt Lake City, based on readings from its gauging station in 
City Creek Canyon, indicated the flow was 340 cubic feet per 
second. (TR 582, Deposition of Max Peterson p. 42). This 
discrepancy in the flows actually experienced makes a material 
difference as to whether the design capacity of the pipe was 
- 1 "7_ 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
exceeded. Testimony of Mr. Callf City Hydrologist, in his 
deposition, indicates that any flow under 250 cubic feet per 
second should have been carried by the existing system. (TR 
586, Deposition Call p. 25) He could offer no explanation as 
to why the pipe clogged if this flow was all that was 
encountered. The reliability of the City's gauging system is 
questioned on page 5 of the February 1, 1983 Flood Insurance 
Study because it does not include any flows from runoff 
associated with cloudbursts, a copy of page 5 of the Flood 
Insurance Study is attached hereto in the appendix as Exhibit B 
and incorporated herein by this reference (TR 475). Where 
Charles H. Call testified in his deposition that cloudbursts 
contributed to the Spring 1983 runoff, it would appear that the 
county gauge readings are more reliable (TR 586, p.7). Thus 
the flows experienced are presently an issue of fact precluding 
summary judgment. 
3. Whether or not the runoff hazards from City Creek 
Canyon were known by respondents well in advance. The depart-
ment of Army Sacramento District Corp of Engineers in December, 
1978, as revised April, 1979, prepared a Reconnaissance Report 
of the Jordan River Basin Investigation of Utah. This report 
revised and updated in Interim Survey Report for Flood Control 
on the Jordan River Basin - Salt Lake County Streams, Utah 
dated June, 1970. These reports were prepared for Salt Lake 
City and Salt Lake County and indicate that the estimated peak 
flows in cubic feet per second for a 100 year flood out of City 
Creek Canyon at the foothill line to be 2,200 cubic feet per 
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second. A copy of the pertinent pages of this report are 
attached to the appendix as Exhibit C, and incorporated herein 
by this reference (TR 477-487). In the appendix of the 1979 
Report, the U.S. Army Corps of Engineers indicated that unless 
a 700 to 1,000 acre foot retention basin was placed in the 
mouth of City Creek Canyon, the annual runoff from City Creek 
Canyon would cause $320,000.00 per year damage to those 
individuals lying below. A copy of the applicable pages of the 
appendix is attached hereto in the appendix as Exhibit D and 
incorporated herein by this reference (TR 488-494). Salt Lake 
City and Salt Lake County dispute the accuracy and reliability 
of these reports, and rely on an August, 1980 Hydrology Report 
of Flood Insurance Studies for Selected Communities in, and the 
Unincorporated Areas of Salt Lake City, Utah prepared for the 
Federal Emergency Management Agency, Federal Insurance 
Administration, by Rollins, Brown & Gunnel, Inc., professional 
engineers of Provo, Utah. They cite table 1 of the FEMA Report 
showing that the expected discharge from snow melt in cubic 
feet per second for 100 year flood to be 150 cubic feet per 
second at the Canyon mouth. The peak flow projections in table 
1 of the FEMA Report did not include any runoff from cloudburst 
storms which routinely occur during the months of April, May, 
and June. The FEMA Report was made soley for setting flood 
insurance rates and did not supersede or replace the Corps of 
Engineers Reports (TR 451, letter George C. Weddell, Chief 
Engineering Division). As noted above, FEMA utilized the City 
gauge readings which only measured snow melt runoff. Nor does 
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the 150 cubic feet per second number show the highest peak 
flows which occurred. The flows utilized by Salt Lake City are 
average daily flows and do not reflect the daily peaks which 
are materially higher. Until the discrepancies between the two 
reports are resolved by a jury to determine if the respondents 
were forewarned years earlier of the Spring of 1983 flows, none 
of the respondents are entitled to rely on the act of God case 
law or emergency defenses submitted in support of their motions 
for summary judgment. 
4. Whether the City negligently maintained and operated 
the drainage conduits in question. City Creek Canyon is rated 
by the United States Department of the Interior Geological 
Survey as having a high debris-flow potential and a high debris 
flood potential, a copy of the U.S.G.S. 1983 Open File Report 
83-635 is attached hereto in the appendix as Exhibit E, and 
incorporated herein by this reference (TR 496-501). In 1969, 
the U.S. Army Corps of Engineers advised respondents that the 
entrance to the City Creek conduit is susceptible to blockage 
by debris, a copy of page 24 of the Flood Plain Information 
Report is attached hereto in the appendix as Exhibit F, and 
incorporated by this reference (TR 504) . Grates were installed 
to prevent the debris from entering the conduit. The affidavit 
submitted by Dale Edward Anderson indicates that the grates to 
screen debris from entering the storm drain had been removed 
from the inlet in Memory Grove just prior to the blockage of 
the culvert (TR 288-290, Affidavit Dale Edward Anderson). When 
appellants1 attorney attempted to depose the City Hydrologist 
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as to the reasons why a grate would be removed from over the 
intake opening given the high debris flows which occurred in 
the Spring of 1983, the City Hydrologist was instructed by his 
counsel not to answer. Presently, a motion to compel is 
pending before the court to resolve this critical issue as to 
whether or not the City was negligent in removing the grates 
covering the culvert opening. None of the respondents contend 
under the governmental immunity act that liability cannot be 
imposed for damages caused by the negligent maintenance and 
operation of the culvert in question. Sec. 63-30-9, U.C.A., 
1953, as amended, states that immunity from suit of all 
governmental entities is waived for injuries caused from the 
maintenance of a dangerous or defective condition of any public 
building, dam, reservoir or public improvement. Appellants 
contend, based upon the Anderson affidavit, that respondents 
were negligent in removing the grates covering the intake 
opening of the culvert allowing tens of rock and debris to 
enter and block the culvert causing damage to appellants1 
properties and businesses. 
5. Whether the storm drain conduit is materially differ-
ent from a sewer drain conduit. The Utah Supreme Court held in 
January, 1984 that the operation of a sewer drain culvert is 
not a governmental function exempt from liability where block-
age causes damage, see Dalton v. Suburban Sanitary District, 
Civil No. 17848 (1984). Appellants submit that both types of 
culverts are essentially the same for purposes of governmental 
immunity, since storm drains are routinely owned, operated and 
maintained by non-governmental entities. 
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6. Whether appellants access rights were timely 
restored. The affidavit of Barry F. Sine attached herein in 
the appendix as Exhibit G, (TR 506-507) and incorporated by 
reference indicates approximately $5,000.00 physical damage was 
done to the properties in question from the flood debris 
entering onto appellants1 properties. Respondents argue that 
since no physical damages occurred to appellants1 properties, 
appellants are not entitled to consequential damages, citing 
several cases dealing with road construction. Not only is this 
argument not consistent with the facts, it fails to address the 
long standing rulings that municipalities and others are liable 
for the loss of business revenue caused by actual interference 
with an abutting landowners access rights as one measure of 
damages for injury to business; see McQuillin, Municipal 
Corporation, Sec. 30.149, which states: 
" . . . the general rule may be said to be that if an 
encroachment or other improper use of the street by 
an adjoining owner, an owner across the street, or 
others, materially interfere with prospective 
customers as to their ingress and egress from 
plaintiffs1 place of business or their view of shop 
windows, plaintiff is specifically injured so as to 
be entitled to sue." 
Salt Lake City had no permit to excavate North Temple 
Street. As an encroacher on a State road, it is obligated to 
restore the landowner's easement rights within a reasonable 
time or pay just compensation therefore. It thus becomes a 
question of fact as to the timelessness of the repairs. 
Appellants submit that the block long cut should never have 
been made in the first place, and that respondents did not 
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timely repair the same. Had the road repairs started immedi-
ately , appellants would not have lost the revenues from their 
summer peak tourist season. It is believed that respondents 
intentionally delayed the repairs so they could apply for 
federal funds to pay for the road restoration rather than using 
those funds on hand. 
7. Whether or not the respondents have remedied the 
pending threat to life and property by controlling the flow out 
of City Creek Canyon to avoid the $320,000.00 annual projected 
runoff losses. If respondents have failed to implement ade-
quate preventative measures, they are attempting to take a 
permanent drainage easement over appellants' properties, which 
required the payment of just compensation for the fair market 
value of the flood easement rights taken. None of the cases 
cited by respondents refute the constitutional requirements 
that the taking of property must be duly compensated in accord-
ance with law. Nor has the State, in discussing the Emergency 
Powers of the Governor under Sec. 63-5 (a)-1, et seq., U.C.A, 
1953, as amended, discussed the compensation requirements in 
Sec. 63-5-12, and Sec. 63-5 (a)-8, providing for compensation to 
be paid for property taken as part of an emergency. A certifi-
cate of seizure must be issued and compensation paid in accord-
ance with the acts. 
8. Whether respondent State of Utah has complied with 
the provisions of the Utah Highway Code, Sec. 27-12-123, et 
seq., by allowing Salt Lake City to make unnecessary cuts in 
North Temple Street. Sec. 27-12-134, U.C.A., 1953, as amended, 
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provides that state authorities may require a permit containing 
reasonable terms and conditions for digging up and repairing 
state roads, provide: 
"The authority granted . . . shall be exercised so as 
to deny reasonable ingress and egress to property 
adjoining a public highway except where the highway 
authorities have acquired such right of ingress and 
egress by gift, agreement, purchase, eminent domain, 
or otherwise or where no right of ingress or egress 
between the right of way and the adjoining property," 
According to page 4 of the deposition of Blaine Kay, (TR 585), 
the State of Utah requires a permit to be acquired when its 
roads are cut. He further testified that the state did not 
issue a permit to Salt Lake City to cut North Temple Street, 
but only to run surface water over the road (TR 585, Deposition 
of Blaine Kay, p. 7). An issue of fact remains whether the 
state gave permission to make the unnecessary block long cut in 
North Temple Street between 7th and 9th West which interfered 
with appellants1 rights of ingress and egress. If it did, the 
state did so in violation of Sec. 27-12-134 requiring the 
payment of just compensation to appellants for interference 
with their easement rights under its eminent domain powers. If 
it did not, under Sec. 27-12-135, U.C.A., 19853, as amended, 
the state was obligated to: 
a. Require the city to remove the obstruction from the 
state highway. 
b. Give ten days written notice to the city to remove 
the obstruction. If the obstruction is not remedied 
within ten days, then the state was to remove the same and 
-94-
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
bill the city for the expenses, plus $10.00 per day for 
each day the obstruction was not removed, or 
c. Bring an action to abate the nuisance and collect the 
costs and damages caused thereby to the landowners 
affected. 
Appellants submit that where the state respondents failed 
to issue a permit, timely restore the road, or bring a nuisance 
action against the city for making road cuts in North Temple, 
they are liable for the damages caused to appellants for the 
interference with their ingress and egress rights. The affidavit 
of Ron Brisendine, Vice President of Retail Marketing for 
Flying J., Inc., indicates that in the hotel and retail industry, 
the most important property rights a commercial property 
retains is its uninterrupted ingress and egress rights, a copy 
of his affidavit is attached hereto in the appendix as Exhibit 
H, and by this reference incorporated herein (TR 375-377). Thus 
there remains a critical issue of fact as to whether the 
state's activities in approving a road cut which had no value 
in alleviating the surface flow was done in accordance with 
law. The deposition of Frank Helms indicated that augering 
equipment was available to unblock the culvert in less than one 
week without having to cut open the read surface, except for 
equipment pits placed every 250 feet. Had the culvert been 
properly augered, appellants would not have suffered the 
extensive damages caused by the city's blundering blasting, 
drag line bucket operations, and excavation attempts to unblock 
the culvert. 
-2R-
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
In summary, material issues of fact remain as to the 
nature and foreseeability of the runoff from City Creek, and 
the proper means to operate and unblock the culvert drainage 
system. The lower court erred as a matter of law, in granting 
summary judgment. 
CONCLUSION 
For the foregoing reasons, appellants respectfully request 
that the lower court's ruling be reversed and the case remanded 
for trial. 
DATED this 2 / ^ t day of (jjy^^ , 1985. H/U<^*^ 
MARCUS G. THEODORE 
Attorney for Appellants 
Valley Tower, Suite 701 
50 West Broadway 
Salt Lake City, UT 84101 
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IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 




MOUNTAIN THRIFT ) 
>, INC. , et al. , ) 
Plaintiffs, ) 
SALT LAKE CITY CORPORATION, ) 
et al.f ) 
Defendants. ) 
SUMMARY JUDGMENT 
Civil No. C-83-6678 
The defendants and each of their respective Motions for 
Summary Judgment came on regularly for hearing before the 
Honorable Judge Philip R. Fishier on the March 27, 1984. The 
Court having received the extensive briefina of all parties 
entered its Memorandum Decision dated November 27, 1984 findinq 
in favor of the defendants and against the plaintiffs. The Court 
thus having been fully advised in the premises 
HEREBY ORDERS, ADJUDGES AND DECREES that defendant Salt Lake 
City Corporation, Mayor Ted Wilson, Al Haines, City Engineer Max 
Peterson and Assistant City Engineer Rick Johnston, Salt Lake 
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County, State of Utah, Governor Scott Matheson, State Council of 
Defense, State Road Commission and each of them individually 
should be and the same are hereby dismissed, with prejudice. 
Costs are awarded to the defendants. 
/ /;£ Tc/^u^u. / ^ 
DATED t h i s ff day of 4>e-cCTTberV 1364 . 
Approved a s t o form: 
MARCUS G. THEODORE 
A t t o r n e y f o r P l a i n t i f f 
FISHLER 
C o u r t J u d q e 
ATTEST 
H. DIXON H1NDLEY 
CLERK 
By K Gj\rkpjTnsi 
Deputy Clerk 
_J 
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PAUL M. WARNER 
A s s i s t a n t A t t o r n e y G e n e r a l 
A t t o r n e y f o r D e f e n d a n t s 
K~.*£r&Jz£ 
KEVAN F . SMITH 
Deputy County A t t o r n e y 
Attorney_-£ahr D e f e n d a n t S a l t Lake County 
' . CUTL1 
S a l t Lake C i t y A t t o r n e y 
A t t o r n e y f o r S a l t Lake C i t y D e f e n d a n t s 
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c o n v e y e d in to Detent i :n r.:-.z>.r. N o . 1<: N c e ' e o ; r tne- genera! area d e s i g n a t e d 
tor a fu tu re h igh school at " G " S i r t e t anc 12tn ^ v e n u e . The p roposed toa'l 
d i a m o n d w o u l d become p a r : c" the b a s i n (F igure 2 ) . 
M a x i m u m c o m p u t e d runoff frorr, a 10-year f requency s t o r m is 90 c f s , and 
the needed de ten t i on caoac i t y is 7 . 2 a c r e - f e e t (F igu res 60 and 6 1 ) . 
See F igure 62 for d e t a i l s of the requ i red e x c a v a t i o n on the nor th and east 
s i d e s . A n e m b a n k m e n t w o u l d be needed on the sou th and wes t s i d e s to g i v e 
a m a x i m u m depth of 5 f e e t . 
The ou t l e t to th i s reservo i r w o u l d c o n s i s t of a 1 5 - i n c h p ipe e x t e n d i n g f r o m 
the w e s t s i d e to n N n S t r e e t , then sou th on n N " S t ree t to 9 th A v e n u e , and 
t h e n w e s t on 9th Avenue to " M " S t r e e t , where it w o u l d j o i n an e x i s t i n g 2 4 - i n c h 
s t o r m d r a i n . M a x i m u m c a p a c i t y in t h i s p ipe w o u l d be 10 c f s . A n 1 6 - i n c h 
p i p e l i n e l a i d underground tn rough the b a s i n w o u l d connect the 4 6 - i n c h in le t 
p i oe to the 1 5 - i n c h out le t p ipe so tha t f l o w s less than 10 c fs w o u l d not 
en ter the b a s i n but w o u l d be conveyed d i r e c t l y to the o u t l e t . A g ra ted 
j u n c t i o n box w o u l d connect the 4 5 - i n c h and 1 6 - i n c h p ipes to a l l o w wa te r 
in e x c e s s of 10 c*s to f l ow in to the b a s i n end then f l o w out af ter the i n f l o w 
b e c o m e s less than 10 c f s . 
It is e x p e c t e d tnat tne ba l l d i a m o n d w o u l d be c o n s t r u c t e d as p lanned and 
tha t the re v.ou;d be p lan t i ngs of g rass and t rees arouno tne in te r io r s lope 
of t h i s d e t e n t i o n b a s i n . S e a t i n g c o u i d a l so be r i a c e o on tne s lcoes for 
spec ta to r s c' ba l l g a m e s . Figure 62 shows the p r c c : o e c nan- d e v e l o p m e n t 
i n c l u d i n g t n - ban c i e m o n c aa .acem to the h i gh s c h o o l . 
u r a i n a g e Area N o . 15 - A oe :en t i on b a s i n is not r e c o m m e n d e d fo r tnis. 
a r e a . Trie proposed storrr. d ra in on 4 in Avenue shcv-.r- in - i g u r e 0 w o u l d 
convey a runoff of 271 c f s f r o m true area into C i t y C'o-c-... Tne ma> mourn 
s t o r m onnne above th is 
The c a o a c i t y of the e x i s t i n g 
a.n be iow t h i s point is - 7 5 c f s . The c a o a c i t y of the e x i s t i n g 
:oc on Nortn T e m p l e , west of 4 th W e s t , w n i c h is on a m u c h 
s cm y 37 C c fs c: <T c*s 'ess than the c o m p u t e d runoff of 
Vi icn storage is no-; r e c o m m e n d e d , s ince *niE excess f lov. 
fo r n*idre than 15 or 2C r r , i nu fes . Evome f l o o d i n g onto Nor th-
cu r but l i t f i e carnage is expec ted : m c : v~e street has a 
g^ece c ' iocs tna"1 one o e ' o e n * . 
Dnamac : A r t : . No . "o - E I O T " v .a;e r f ; c m INe ;naoe Area N o . i f ex -en a: no 
f r o m Nor tn "emc-ie :c 2no E autn ana i ' O T l / e m Emoet to : * n > N o w o u ' c 
p o i r 
e: - i 
ee-1 
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but higher volumes of water than the other types of events. Peak 
flows are often sustained for several days or even weeks. Snowmelt 
usually occurs in the months from April through June. Cloudburst 
rainstorms are high intensity, short duration storms which usually 
occur over a relatively small area. These storms are characterized 
by high runoff peaks, but low volumes. They generally occur during 
the summer months, from June through October. General rainstorms 
are caused by low intensity rainfall occuring over a longer period 
of time. These storms can have a higher peak than the snowmelt 
flood and often can have higher volume than the cloudburst events. 
General rainstorms can occur at any time during the year. 
The past history of Salt Lake City indicates that flooding can 
occur from any of these types of events. However, the most dramatic 
and extensive flooding has been due to snowmelt and cloudburst 
floods. 
Streamflow gages on the Salt Lake Valley streams are generally 
located at the canyon mouths. These gages, therefore, give an 
accurate measurement of snowmelt runoff, but do not include any 
indication of runoff associated with cloudburst rainfall on the 
urbanized area. 
Accounts of several large floods have been recorded in the Salt 
Lake City area newspapers. A partial list of some of these floods, 
with their estimated return intervals, is shown below. Most of 
the extensive floods in Salt Lake City have been associated with 
snowmelt. 
Recorded Floods at Canyon Mouth 
Discharge (Cubic Estimated Return 
Flood Year Stream Feet per Second) Interval (Years) 
1909 Parleys Creek 274 18 
1917 City Creek 105 7 
Emigration Creek 64 8 
Parleys Creek 242 11 
1922 City Creek 118 13 
Emigration Creek 110 33 
Par leys Creek 317 40 
1952 City Creek 127 20 
Emigration Creek 156 100 
Parleys Creek 365 100 
Flow Values Shown are Mean Daily (Instantaneous Peaks Would be Somewhat 
Higher) 
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critical f low for the Intermediate Regional and Standard Project Floods on the Jordan 
River upstream from the Surplus Canal. 
Debris carried by high flows can clog small culvert and bridge openings and 
cause ^some backwater effect. However, the effect of debris has been disregarded in 
determining the backwater effects of Intermediate Regional and Standard Project Floods. 
DETERMINATION OF INTERMEDIATE REGIONAL FLOOD 
The Intermediate Regional Flood is one that could occur about once in 100 
years on the average. Peak fiows for Intermediate Regional Floods on the streams under 
study were based on statistical analyses of streamflow records, precipitation, and runoff 
characteristics of the region. The flow at the canyon mouth was routed along a reach of 
the stream and combined with local inflows to determine the peak f low to be expected 
at various points in the study area. Peak flows that would occur during an Intermediate 
Regional Flood are shown in Table 4. 
TABLE 4 
INTERMEDIATE REGIONAL FLOOD - PEAK FLOWS 
Si ream 
Jordan R iver 
Lit t le Cot ionwood O . . . 
BIQ Cot ionwood C i . . . . 
Neils Canyon 
Mi l l O b " ! . . . . . 
Parleys Cree> 
E fT i ig 'c l io r , Cree* . . 
Red Eune Cierr 
Cttv Creet 
. Flow Location 
di 
At Surplus Cana! 3,400 
At mouth 
900 East Sir eel . . . 
A i mouth 
Cot ionwood Lane . . 
At mouth 
A: canyon mouth it) 
2000 Ees-r Street . . . 
At moutr i 
At canyon moutn 
At conduit entrance (b) 
At canyon mouth 
At conduit entrance (b) 
At canyon mouth 
At conduit entiancf (b) 
















(c; N'c cn'sned c!-.?.rn»i' beiov; c?nyor mouU. 
(b* Conduit; tc.rnLint and e>ienc &;onc *13:h So-Jtt St 'eei 1ior"i Stan Strfee: u J:-rct" River -
CL-rr.:-.«rier c«rvbnt\ 2O0 c i i . 
(c- lr COTOJ:*. ur.Ge Kortr. Ttrnptf S'^ec. iron- c^-nvor mout!". tc JDrcar. Rive' — cePfccny 270 
C4L 
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DETERMINATION OF STANDARD PROJECT FLOOD 
For the purpose of determining the Standard Project Flood on each stream 
under study, a standard project storm, which represents the most severe combination of 
(Tieteorological and hydrological conditions that are considered reasonably characteristic 
of the geographical region (excluding extremely rare combinations), was derived for each 
stream. Runoff from the standard project storm was routed in the same manner as for 
the Intermediate Regional Flood. It was determined that — after completion of the Litt le 
Dell Reservoir Project - the peak f low in the Jordan River downstream from the Surplus 
Canal would be the same for the Standard Project and Intermediate Regional Floods 
because the inflow would be limited to the capacity of the storm-sewer system, but the 
Standard Project Flood would be of longer duration. Peak flows that would occur during 
Standard Project Floods on the streams in the study area are shown in Table 5. 
TABLE 5 
STANDARD PROJECT FLOOD - PEAK FLOWS 
Sutaro Locaxion 
Jordan Rive* . . . 
L i t t ie Cottonwood Cr. 
Eio Cottonwood Cr. . 
i u ; 1 : Canvon 
r/.incifc.;. . . . . 
Paries'* Creel- . 
E migration Cree* 
ned Butte Creel . 
!Tv uree* 
At Surplus- Canal . 
At mouth . . . 
900 East Suee! . 
At mouth . . . 
Cot tonwood Lane-
At mouth 
At Ccnvcn mouth it) 
2000 Ear.t Street . . 
At mouth . . . . 
At canyon mouth, 
At coneJi t entrance (b) 
At canyon mouth 
At conduit entrance (b) 
At canyon mouth 
At conduit entrance (b> 



















i'c Tvc c? finer crier*--,*' belov. corner rrvoutL 
lc> Ccf^rwrir cjn-i^.rit j n r ex \en : fe'.r.ni '?•'• ^ c J t r Luf- f , iter £:?:•: S u e d 1c Jo re? P. Rut- -
Lorr-f^i-c Lc^tzKv 300 ch 
^ ' *
r
 cr-'tCL*?: t- iut- fv'urtr. " t r n p ' t S* ref. T;C"*- u r . v o r mout j . tr Jo 'dar n iv t - — c^^ar i tv 27C 
EXHIBIT C 
Page 3 of 11 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
INTERIM SURVEY REPORT FOR FLOOD CONTROL 
ON 
JORDAN RIVER BASIN-




B Plon Formulat ion 
C Accomplishments and Benefits 
D Bcsis for Design ond Cost Estimates 
E Recreotion 
F Flood Ploin fyionogement 
6 Comments of Other Agencies and Local interests 
JUNE IS70 
DEPARTMENT OF THE ARMY 
SACRAMENTO DISTRICT, CORPS OF ENGINEERS 
SACRAMENTO, CALIFORNIA 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 










Lower Jordan River 556,200 N e g l i g i b l e 
M i l l Creek 621,700 30,100 
Big Cottonwood Creek 878,800 78,700 







69. RECREATION ACCOMPLISHMENTS AND BENEFITS - RECREATION TRAIL SYSTEM 
Studies of the recreation potential are discussed in detail in 
appendix I. As indicated in the appendix initial use of the recreation 
trail along lover Jordan River would be 165,000 recreation days ver 
year increasing to a maximum practical recreation use level of 210,000 
recreation days annually by 2015. Recreation trail use along Little 
Cottonwood Creek and Jordan River from Little Cottonwood Creek to 2100 
South Street was estimated to be 100,000 recreation days annually in 
I985 increasing to 180,000 recreation days annually by 20o5. Recreation 
trail use along Jordan River from Lairpton Reservoir to Little Cottonwood 
Creek was estimated to be 60,000 recreation days by 1990 increasing to 
a ina>:inrum practical use level of 160,000 recreation cays annually by 
2090. A value of $0.50 per recreation day has been used as a measure 
of recreation benefits for this report. In the conversion of future 
benefits to equivalent annual benefits, a discount interest rate cf 
--7/t has been usee. On this basis, the average annual equivalent 
benefits are estimated at $90,000 for the trail system along lover 
Jordan River; $60,000 for the trail system along Little Cottonwood 
Creek and Jordan River to 2100 South Street; and $50,000 for the trail 
system along Jordan River from Lamptom Reservoir to Little Cottonwood 
Creek or a total recreation benefit for channel works el $200,000 
annually. Comparison of recreation cosxs and benefits, as presented in 
appendix Z, shows that the recreation purpose, for ell units of the plan 
of improvement is incrementally justified. 
70. FUTURE RESERVOIR UNITS 
Preliminary* s t u d i e s i n d i c e t e t h a t 60,000 a c r e - f e e t of m u l t i p l e -
purpose s torage on 3 ig Cottonwood Creek a t the Argenta s i t e vitfc e 
d i v e r s i o n of flov froc L i t t l e Cottonvood Creek, end ^5,000 a c r e - f e e t 
of s to rage on Jordan River e t iOoOC South S t r e e t vould, t o g e t h e r , 
i nc rease the v s t e r supply system yie2d to S a l t Lake County by 5C,0C0 
a c r e - f e e t annual ly . For purposes of eve l u s t i n g the b e n e f i t s for t h i s 
>7 
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report, an alternative source of supply from Columbia River Basin and 
single-purpose water supply reservoirs at the multiple-purpose sites 
vere investigated. An alternative source from Colorado River was not 
considered in detail, since there is little, if any, surplus water 
available from that source. The unit cost of an alternative water 
supply from the Columbia River Basin was estimated at $jk per acre-
foot, which would exceed the cost of single-purpose water supply 
reservoirs at the multiple-purpose reservoir sites. Accordingly, the 
cost of single-purpose reservoirs were used to evaluate water supply 
benefits. Flood control benefits were computed by standard procedures, 
and are the differences in average annual primary flood damages with 
and without the reservoirs, and with channel improvanents on Jordan 
River and tributaries. The average annual recreation benefits at each 
reservoir were based on a unit value of $1.0C per recreation day during 
the economic life of the project. The estimates include both general 
recreation end fish and wildlife benefits. No attempt was made to 
separate the two types of benefits in the preliminary analysis. Approxi-
mate allocations of first cost, made by the separable costs-remaining 
benefits method are shown in paragraph 79 • A summary of the benefits 
creditable to the reservoirs is given in the following tabulation. 
Reservoir site •Average Annual Benefits ('$) 














To ta l 
216,000 
,376,000 
C i t y Creek 
i ,d-~-—>T r~> 
* B e n e f i t r base: : en 1 J u l y 1970 p r i c e l e v e l , ^-l/c p e r c e n t i n t e r e s t r a t e , 
and p r o j e c t economic l i f e 1990-2090 . 
7 1 . SUMMARY OF BENEFITS 
Trie a v e r a g e annuEi b e n e f i t s f o r t h e p roposed p l a n of improvement 
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Plan Units 
: * Average Annual Benefits 
: Subtotal ($) : Total ("$Y" 
Channel Improvements 
-
Lower Jordan River 
Flood con t ro l 
Recrea t ion 
M i l l Creek 
Flood control 
Big Cottonwood Creek 
Flood control 
Little Cottonwood Creek 
Flood control 
Recreation 
Total Channel Improvements 
Future Reservoirs 























Recreation (trail system) 
•Gtal Future Reservcirs 
"ctal Comprehensive Plan 
1,^5°-.0C 





 ,*jp^, V'J^ 
•^Benefits based on 1 July 1970 price level, ^-7/6 percent interest rate, 
tmd the following projected economic life: 
Lover Jordan River 
Kill Cree't 
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10 Jun 1952 
11 Jun 1921 
7 Jun 1912 
20 May 19^ 9 
26 Apr 1952 
26 Apr 1952 
30 Mey 1921 
from 15 to 30 days earlier than the mountain snovpack; consequently, 
there is no significant valley floor accretion to the streams during the 
period of high runoff from the mountains. Snowmelt flows in excess of 
channel capacities usually occur about once in 10 years. Such high flows 
may persist for several days or weeks. The following tabulation shows 
highest mean daily snowmelt flows observed since about 1900 on Jordan 
River and the principal tributaries. 
: Observed : _ , 
Creek
 w , ., Date 
. ; Maxunum daily : 







c. General rain floods. - There are no records of general rain 
floods on any of tne Salt Lake County streams. There is a possibility 
that sane floods of this type may have occurred prior to the beginning 
of stream flov records or that same may have occurred during the record 
period, but were nissed because high flows lasted only a few hours. 
Since most general storms occur during the winter months, most of the 
precipitation falls as snow over the upper portion of the basin and rain 
or snow over the lover portion. Some instances of high rain flows have 
been observed in the region. It is concluded that winter rain floods can 
occur in Salt Lake Valley. Procedures used to estimate such floods are 
discussed in a subsequent paragraph. Significant runoff does occur free* 
urbanized areas which have adequate storm drains. Most of such runoff 
originates on the impervious portions of the areas (streets, sidewalks, 
and roofs). As previously mentioned, both Salt Lake City and Salt Lake 
County are planning or developing extensive storm drainage systems which 
will cause substantial increase over present conditions in the magnitude 
and frequency of flows in the valley floor stream reaches. IXiring May 
of 1966 a general stcrm with precipitation frequency of about once in 
k years caused a discharge of about 60 c.f.s. per square mile for each of 
two separate areas where storm drains have been developed. 
d. Cloudburst floodr. - The mere severe cloudburst storms in the 
vicinity of Salt Le^e Valley have occurred between 15 May and 15 September 
Notable floodr. resulting from this type of stcrm include a large cloud-
burst flood from City Creek on 11 September 186*1, which was reported to 
have had sufficient flew to "navigate a steamship for several hours on 
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North Temple Street/1 Several outstanding cloudbursts occurred in August 
of 1923 at various locations along the Wasatch Mountains north of Salt 
k>
- Lake City (Famiington and Willard areas). Newspaper accounts are avail-
able for many cloudburst floods in the Great Basin area. Factual informa-
tion concerning storm and flow quantities are scarce. It is probable 
that there is little difference in cloudburst storm potential on any of 
the streams along the western face of the Wasatch Mountains, The damage 
potential is variable. Streams like City Creek in Salt Lake City, which 
concentrate flows in a narrow canyon discharging into a highly developed 
business district, constitute a serious threat to human life and have the 
potential for high property damage. Other streams that drain into urban 
suburban areas do not constitute as high a threat to lives and property 
under present conditions, but the damage potential will increase with 
continued urbanization. Streams that drain into agricultural areas 
constitute practically no threat to human life and only a low downstream 
damage threat. In the past there has been a tendency to accept cloud-
burst floods as events that affect only a small area and are not subject 
to any means of damage control. Recently, public awareness of the high 
damage potential of cloudburst storms has created a demand for protection 
against cloudburst floods. Locally planned storm drains will reduce 
damage from cloudburst floods in the collection area, but will substan-
tially increase the hazard along the natural streams into which those 
drains discharge if cccipensatory storage or channel improvement is not 
accomplished. For purposes of this study, all of the proposed Salt Lake 
County storm drains were assumed to be complete. 
10. FLOOD AK/iYEIS 
a
* 2l2£iri* * Investigation of the flood types described in the 
preceding, paragraphs indicated that the cloudburst type storm would 
produce the highest peak flows on all streams under study in Salt Lake 
County (except en Jordan River above Surplus Canal) and would be of greatest 
concern in determining possible improvements for protection to the exist-
ing and proposed urban areas of the county. Although several severe 
cloudburst type floods have occurred in the Salt La^e Valley, there are 
not adequate data concerning these storms and resulting runoff to develop 
unit hydrograph and loss data for any of the areas considered in this 
report. In view of the lack of adequate storm and flood runoff data for 
the Salt Lake Valley, supplemental data available for the Los Angeles 
area was used to prepare a synthetic flood analysis for the Salt Lase 
County streams. 7 or this analysis the project area was subdivic.rd into 
small internally homogeneous area segments as shown on chart 4. Details 
concerning the development of unit hydrographs and loss data are given 
in the following subparagraphs. 
A-Q 
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Capitol at Salt Lake City, fashioned after the nation's capitol; the 
Mormon Temple Square at Salt Lake City and its historic buildings; the 
Salt Lake City and County Building; and numerous other buildings that 
serve as landmarks and have historical significance. 
Mountain streams are intermittently lined with trees and provide 
esthetic value. Lakeshore areas provide wildlife habitat and 
recreation opportunities. Undeveloped valley and mountain areas add 
color, contrast, and beauty. Finally, Great Salt Lake is unique; it 
is the largest body of water in the world without an outlet to an 
ocean and is extremely saline. The lake provides recreation 
opportunities on and around its great expanse. 
PROBLEMS AND NEEDS 
Urban development is projected to continue in Salt Lake and Utah 
Counties and is expected to spill over into Wasatch and Juab 
Counties. Urbanization places increased demands on flood plain 
development, results in increased runoff, increases the need for open 
areas and recreation opportunities, necessitates development of water 
supplies, and increases the need for water quality improvement 
measures. The following paragraphs outline existing and emerging 
problems and needs in the Jordan River Easin. 
Flood Control 
A number of flood problems persist as flood control improvements 
have lagged behind growth and development. A description of 
significant flood problems in the Jordan River Basin is presented in 
the following paragraphs. 
Surplus Canal - Surplus Canal near Salt Lake City was enlarged in 1960 
to a capacity of 3,300 cfs to North Temple Street and 2,000 cfs 
downstream to the Goggin Drain Intertie. Below the improved reach, 
the canal has a flat gradient, and the flows are spread over waterfowl 
management areas. Developments at Salt Lake International Airport are 
periodically threatened by overflow from Surplus Canal due to 
backwater effects associated with the reduced capacity, flat 
gradients, and limited capability to disperse water in the downstream 
reach. A drainage and flood control plan for the area is needed to 
insure appropriate future development and use of the area. 
City Creek at Salt Lake City - The City Creek channel terminates near 
the canyon mouth and has been replaced by' a conduit extending to 
Jordan River. The conduit has a capacity of about 250 cfs at the 
intake, increasing to about 500 cfs at Jordan River. Snowmelt floods 
up to about the 100-year frequency can be accommodated by the 
conduit. Historical floods have inundated the central portion of Salt 
Lake City. The most notable flood occurred on 11 September 1864 and 
was reported to have had sufficient flow to "navigate a steamship for 
25 
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several hours on North Temple Street." Sheet 1 of Figure 2 includes a 
delineation of the City Creek flood prone area for the SPF and the 
rainfloods. Flow in excess of the conduit capacity could inundate up 
to about 200 acres of downtown Salt Lake City to an average depth of 
1-1/2 to 2 feet. In 1970 the property value in the flood plain was 
$150 million. Average annual flood damages are estimated at $320,000 
based on 1978 prices. Local interests have requested Corps of 
Engineers1 assistance in alleviating the flood threat from City Creek. 
Red Butte Creek and Other Minor Streams - Red Butte and four minor 
watersheds, between City Creek and Red Butte Creek, outlet in the 
northeast sector of Salt Lake City, causing periodic flash flood 
problems. With the exception of Red Butte Creek, the streams are 
intermittent. The watersheds, drainage areas, and areas subject to 
flooding are tabulated below. The flood prone areas are delineated on 
Sheet 1 of Figure 2. 
Minor Watersheds 
Drainage Area Area Subject to 
Watersheds (square mile) Flooding (acres) 
Valleyview 0.5 414 (a) 
Ferrys Hollow 0.8 414 (a) 
Spring Gulch & 
Limekiln Gulch 0.7 50 
Dry Creek 2.7 * 70 
Red Butte 9.0 150 
(a) Represents total area iron-; Yalieyviev and Ferrys Hollow. 
Source: Lover Jordan River Feasibility Report, May 1976, Tables C-S & 9. 
Periodic flooding from cloudburst runoff affects residential and 
commercial development and public facilities. In August 1945, a 
cloudburst over Perrys Hollow and Valleyview Canyon produced about 
1,500 cfs including runoff from adjacent drainages, that inundated 
about 500 acres and caused damages estimated at $380,000. Urban 
devel opment is rapidly taking place in the area and flood problems 
have increased. Salt Lake County has constructed or plans 
construction of collection storm drains and detention basins on the 
iLinor tributaries to provide protection from about a 1- in 25-year to 
1- in 50-year flood event. Local interests desire Federal assistance 
to expedite implementation of flood control improvements. 
Salt Lake City Interior Storm Drainage System - Salt Lake County has 
adoptee a plan to alleviate interior drainage problems by using 
collector drains and regulatory detention basins, as shown on Plate 
3. The plan eliminates the need to construct additional storm drains 
to lower Jordan River. Twelve basins, exclusive of those on watershed 
outlets, would have a combined capacity of about 390 acre-feet. Local 
26 
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benefits were estimated based on the added days of recreation use and 
a value of $1.50 per user day. 
FORMULATION AND ECONOMIC EVALUATION OF ALTERNATIVES 
Formulation of alternatives included identification and 
evaluation of viable measures considered in alleviating problems. 
Economic evaluation was used as the first screening test for each 
altemtive. For those alternatives having economic feasibility, 
further evaluations were accomplished (environemtnal and 
socioeconomic) and the results presented in the Impact Assessment and 
Evaluation sections of this report. Care was taken so as not to rule 
out, at this time, any economically infeasible alternative which had 
potential for environmental benefits that would compensate for any 
economic deficit. Those alternatives that were found to be 
economically feasible were subjected to incremental analysis to 
establish near optimum limits of improvement and size or degree of 
protection and were subjected to preliminary impact assessment and 
evaluation. Plan formulation activities are described in the 
following paragraphs. Included are a brief narration by problem area 
and a tabulation of pertinent data for each alternative considered. 
Surplus Canal 
Table 2 and Plate 5, Sheet 1, include data pertaining to 
alternatives associated with the Surplus Canal. Enlargement and 
extension of the canal are desired by local interests; however, 
adjacent lands with exception of the Salt Lake International Airport 
are primarily undeveloped and dc not justify flood protection measures 
by the Federal Government. Salt Lake City has advanced plans to 
expand the Salt Lake International Airport and. as a part of the 
project, has proposed to relocate and enlarge about 7,^00 feet of the 
Canal below North Temple Street. Other future developments in the 
area should similarly recognize the flood hazards and adopt 
nonstructural zoning and regulation measures in lieu of extensive 
channel modifications which involve public funding. Development of a 
recreation trail along the Surplus Canal alignment has merit but in 
the absence of flood control would not qualify for Federal 
participation by the Corps of Engineers. Accordingly, no further 
consideration should be given to providing flood control or recreation 
developments as a part of the Jordan River Basin Investigation. 
City Creek 
Alternative actions considered for City Creek are shown on Table 
3 and depicted on Tiate 5, Sheet 1. The alternative that appears to 
be the most viable is the detention basin plan. Extensive development 
in the flood plain precludes nonstructural zoning and regulations, and 
a designated floocway. Evacuation and warnings would also be 
ineffective due to the short lead time of forecasting cloudburst 
kj 
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floods. Flood proofing would alleviate damage but would be expensive 
and result in building, curb, and road modifications which would cause 
inconveniences and safety hazards. While no action on the part of the 
Federal Government is a possibility, local interests are faced with a 
serious flood threat within the heart of Salt Lake City and are 
desirous of reaching a solution. The detention basin plan is the most 
economical means of resolving the problem but has two obstacles 
regarding Federal participation. First, the alternative must be 
economically feasible. Preliminary data showed that the benefit-cost 
ratio is about 0.8 to 1.0 for SPF protection. It appears, however, 
that a 50-year or 100-year level of protecton may be feasible. The 
second problem is one of meeting criteria for Corps of Engineers1 
participation. ER 1165-2-21, "Water Resource Policies and 
Authorities, Flood Damage Reduction Measures In Urban Areas,'1 limits 
Corps of Engineers involvement to streams or reaches of streams which 
have a 1- in 10-year floodflow equal to or greater than 800 cfs. The 
1- in 10-year flow for City Creek is about 120 cfs. Future activities 
on City Creek should, therefore, be limited to technical assistance to 
local interests. 
Red Butte Creek and Minor Streams 
In the early stages of the investigation it' was concluded that 
the minor streams in the northeast sector of Salt Lake City are 
intermittent streams and would not qualify for Corps of Engineers 
financial assistance in constructing the detention basins. 
Preliminary evaluation of the Red Butte flood problem indicates that 
detention storage offers the most practical and reasonable solution. 
The existing 430 acre-foot Red Butte Reservoir, used to supply 
domestic water to Fort Douglas and a portion of the University of 
Utah, provides incidental flood control. Additional flood control 
could be provided at Red Butte Reservoir but would require an 
allocation of flood control storage capacity and consummation of an 
agreement with the present users. Such storage in combination with 
downstream detention storage at rcadfills offers the best solution to 
flood problems on Red Butte Creek. Specific plans were not developed 
since the ]- in 10-year streamflow is less than 100 cfs and well below 
the 600 cfs criteria. Nonstructural flood proofing was eliminated 
because of the extensive area requiring flood proofing. Future 
Federal participation will be limited to providing planning assistance 
to local interests. 
Salt Lake City Interior Storm; Drainage System 
Analysis of urban runoff and flood problems was limited because 
storm drains and detention basins are components of local storm, sewer 
systems and do not qualify for assistance under Corps of Engineers' 
authorities. Accordingly, only cursor}' alternative plans were 
developed to establish interrelationships of resolving interior urban 
drainage problems with natural channels or other problem areas. The 
AE 
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UNITED STATES DEPARTMENT OF T£L INTERIOR 
GEOLOGICAL SURVEY 
Fotential for debris flow and debris flood along the 
Wasatch Front between Salt Lake City and Villard, Utah, 
and neasures for their mitigation 
by 
Gerald F. Viecrorek., Stephen Ellen, Elliott V. Lips, and Susan E. Cannon 
" U.S. Geological Survey 
Menio Park, California 
anc 
Dan N. Short 
Los Angeles County Flood Control D i s t r i c t 
LOE Angeles, Ca l i fo rn i a 
v i th a s s i s t a n c e froc personnel of the 
U.S. r c r e s t Service 
Open-File Report £3-£25 
1SE2 
"epcrt i s prel iminary and has DOI. beer, edi ted 
n U.S. Geological Survey e d i t o r i a l s tandards and s t r a t i graphic noxsenc" 
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2) Stability of the partly-detached landslides. Are these masses in fact 
significantly less stable than nearby hillslopes, and how long will they 
remain so? These questions should be approached through detailed site-
specific studies including stability analyses of the landslides. 
3) The process of transformation from landslide to debris flow. 
Understanding developed through such study could help evaluate the 
potential for debris flow of the partly-detached landslides. 
A) Incorporation of channel materials by debris flow. Possible variations in 
materials available for incorporation is one of the major uncertainties of 
our analysis. 
5) The transition from debris flow to debris flood. Understanding of this 
transition would permit more accurate prediction of the nature of flow 
from canyon mouths. 
6) Factors that control debris-flov runout. Understanding of runout would 
help in prediction of areas likely to be affected beyond canyon mouths. 
7) Recurrence of debris floods and debris flows at canyon mouths. Systematic 
field investigation and dating of deposits would help define the 
expectable frequency of events from each canyon. 
MITIGATION MEASURES FOR DEBRIS FLOWS AND DEBRIS FLOODS 
Approach 
Because of the large number of watercourses involved and the lack cf 
accessible data and design parameters, detailed engineering design for each 
site threatened by debris flow cr debris flood is beyond the scope of this 
report* Mitigating measures and suggested watercourse improvements are 
offeree only for watersheds evaluated as having very high potential for debris 
flow or debris flood. Because this report is incomplete, suggestions for 
further studies are offered. 
In crcer tt assess practical treasures, it was necessary to briefly review 
existing systems and their function curing the recent events. It was also 
appropriate to reviev existing hydro-logic data, debris-production potential, 
anc cesirr. quantities. 
Existing measures 
Old systens consisting of debris basins and levees still exist in the 
sparsely populated areas. Most of the systems no longer receive rerular 
maintenance. Many Y.zve been abandoned cr covered by development. A U.S. 
Forest Service report (1951) indicated 2^ such structures in existence. 
here recent system consist of a series cf street culverts connected by 
natural channels. These systems apparently have beer, developed piecemeal ever 
an extended period of rise vith no specific criteria or couprehensive plan. 
SoDe of the earth channels are included in landscaping; others are treated as 
necessary nuisances. In p^ any cases the channels have been diverted fror their 
natural path to follow the rear lot lines, where they are encroached upon and 
neglected. Several strear channels that would naturally cross developed areas 
cblicuely have beer, realigned tc follow rectangular lot lines by incorporating 
c 
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appropriate for all the frontal canyons. These studies should determine the 
quantity ^ of debris to be anticipated and methods for dealing with this 
material. 
The flood piains and canyons of the Wasatch Front are under the juris-
diction of the U.S. Forest Service, three counties, and numerous cities and 
connrunities. None of these entities has exclusive control over a complete 
watershed and none has the staffing or financing to undertake studies of this 
nature. It is therefore recommenced that a special district be formed, 
preferably by state charter, to coordinate watershed management and research 
and to oversee technical studies. This organization would also serve as the • 
clearing house for all reports and data regarding these watersheds. 
FEMA (Federal Emergency Management Agency) and F1A (Federal Insurance 
Agency) should be requested to reviev the hydrology of the area and to 
consider authorizing new studies to determine bulked flow rates, to quantify 
debris potential (both rate and volume), and to investigate the mechanics and 
locations of potential deposition. Programs should then be adopted to address 
these problems and to monitor the watershed reactions to verify the studies 
and solutions. Trie reestablishment of recording gages for both precipitation 
and runoff is appropriate to assist in monitoring the watersheds. The 
National Weather Service may be able to assist in instrumenting the vatersheds 
and in applying their watershed-runoff forecast model. 
The jurisdictional agencies would be advised to adopt « prograxt of 
inspection and repair of existing systems. This inspection should include 
drainage ways that are the responsibility of property owners. The agencies 
night alsc v~Lsr. tc temporarily prohibit both development on the apexes of 
alluvial fans and the diversion of streasbecs , until the above-mentioned 
studies are completed. rururt development should be designed around 
strearbeds rather than rerouting streambeds tc fit development. 
CAJT^OK-EY-CANYON VALUATION OF RELATIVE POTENTIAL FOR DE3R1S FLOWS AND 
DEELIS FLOODS TO RLACE CANYON MOUTHS, ANL MITIGATION MLASUPZS 
(Caryciis listed in sequence free south to north along Wasatch Frcnt) 
Cirv Creek 
r e l i e v i n g a three-hour ra in over Sal t Lake City or. September 11, i £6^ , a 
d e b r i s f2ov~ "as thick as molasses* issued i ron City Creek (Voolley, 1946, p . 
E-7). Based or t h i s episode and o ther h i s t o r i c accounts of debr i s flood and 
p o s s i b l e debr i s flov (Voclley, 1946), City Creek is ra ted as having a high 
de-br i s - f l cv p o t e n t i a l (E) and high deb r i s - f l ood p o t e n t i a l ( b ) . No s p e c i f i c 
n i t i g a r i c n measures are suggested for th i s d r a i n a g e . 
^Underscoring in text and i t Table 1 i n d i c a t e s a u t h o r s ' i n t e r p r e t a t i o n of 
h i s t o r i c a l accoun t s . 
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Velocities 
Velocities of f low in the Jordan River have not been measured during floods, 
but analyses of past floodflows indicate that average midstream channel velocities up to 4 
feet per-second have occurred. 
Flooded Areas, Flood Profiles, and Cross Sections 
Delineation of areas flooded in the past is diff icult because data on the extent 
and height of flooding in the study area are not available and channel conditions are 
known to change during each flood. Plate 2 is an index to the maps showing flooded 
areas and Plates 3 to 7 show the areas along the Jordan River that would be inundated 
by the Intermediate Regional and Standard Project Floods. The areas flooded during the 
April-May 1952 flood approximate those that would be flooded by the Intermediate 
Regional Flood. Plates 10 to 12 show the water surface profiles of the Intermediate 
Regional and Standard Project Floods and the approximate water surface profile of the 
1952 f lood as determined from aerial photographs taken at that time. 
EASTSIDE TRIBUTARY STREAMS 
Obstructions to Floodflow 
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Wesley F. Sine 
Marcus G. Theodore 
Attorneys for Plaintiffs 
Valley Tower, Suite 701 
50 West Broadway 
Salt Lake City, Utah 84101 
Telephone: (801) 359-8622 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
ROCKY MOUNTAIN THRIFT STORES, 
INC., et al., 
Plaintiff, 
vs. 
SALT LAKE CITY CORPORATION, 
et al. , 
Defendants , 
State of Utah ) 
: S S 
County of Salt Lake ) 
COMES NOW Barry W. Sine at first being duly sworn deposes 
and says that: 
1. He is a res-'dent of the State of Utah and competent to 
testify. 
2. He is familiar with the properties owned by plaintiffs. 
3. The properties owned by plaintiffs have catch basins 
connected by laterals to the storm drain conduit within North 
Temple Street between 6th and 8th West streets. 
4. During the Spring of 1983 after the North Temple storm 
drain clogged, waters were forced into the laterals and onto plaintiffs 
properties depositing extensive debris and mud. 
5. Waters from the obstructed storm drain conduit also 
flowed from the road onto plaintiffs' properties. 
EXHIBIT G 
Ppat 1 nf 9 
AFFIDAVIT 
Civil No. C-83-6678 
Judge Philip R. Fishier 
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6. The cost to remove the mud and debris deposited on 
plaintiffs1 property exceeded $5,000.00 for the labor, time and 
materials to remove the debris and erect sandbag dikes to prevent 
further flood debris damage to plaintiffs1 properties. 
7. Plaintiffs were not asked for, nor did they give 
permission to defendants to make a block long cut in North Temple 
Street. This cut materially interfered with plaintifffs ingress 
and egress rights by preventing customers from entering plaintiffs1 
properties causing in excess of $500,000.00 dollars damage to 
plaintiffs. 
8. Had North Temple surface not been cut between 7th and 
8th West, or promptly restored, plaintiffs would not have suffered 
extensive damages. Defendants intentional failure to remedy the 
block long cut and their installment of traffic barricades along 
the cut deprived adjoining landowners of any effective access to 
their properties for purposes of operating their businesses. 
DATED this /(r day of April, 1984. 
/ / 
/ 
Barry W. Sine 
SUBSCRIBED and SWORN tc before me this day of 
1984. 
horary ruoiic 
Residing in Salt Lake County 
Mv Conziission Expires: 
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Wesley F. Sine 
Marcus G. Theodore 
Attorneys for Plaintiffs 
Valley, Tower, Suite 701 
50 West Broadway 
Salt Lake City, Utah 84101 
Telephone: (801) 359-8622 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
ROCKY MOUNTAIN THRIFT STORES, : 
INC., et al., : 
AFFIDAVIT 
Plaintiff, : 
: Civil No. C-83-6678 
vs. : 
Judge Philip R. Fishier 
SALT LAKE CITY CORPORATION, : 
et al. , : 
Defendants, : 
State of Utah ) 
: SS . 
County of Salt Lake ; 
COMES NOW Ron Brisendine, after first being duly sworn 
deposes and says that: 
1. He is a resident of Box Elder County, State of Utah and 
competent to testify. 
2. He is the Vice President of Retail Marketing, Flying 
J., Inc., and has extensive experience in locating commerical 
properties . 
3. Over the last ten years he has been assigned to locate 
and acquire approximately thirty service stations and motels 
for Flying J. , Inc. 
4. The most important step in locating a commercial 
property for establishing a service station or hotel is to 
survey the area and determine whether the site is located along 
a major thoroughfare. In making this type of analysis, the medians 
EXHIBIT H 
Page 1 of 5 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
( 
presently in the road, the traffic flow and the traffic 
patterns are all evaluated to insure that the property site 
has sufficient uninterrupted ingress and egress to traffic 
moving in both directions along a highway. Extensive 
traffic counts and studies are made as part of this analysis. 
5. He participated in locating the Flying J.fs 
service station and motel along North Temple between 7th and 
8th West in Salt Lake City, Utah. The site was selected because . 
the highway passing by the property is the main thoroughfare 
into Salt Lake City from the West, and did not have a median 
which would prevent customer access traveling east or the west. 
6. Over the years, he has observed the business drop 
from Flying J.!s properties when the traffic flow is interrupted 
or reduced. There is a direct proportional correlation in the 
loss of business when the traffic flow is interfered with. In 
his opinion, an adjacent properties1 uninterrupted ingress or 
egress access rights to a thoroughfare are one of its most 
valuable rights. 
7. The ingress and egress rights of the Flying J. Motel 
and Service Station at 715 West North Temple, Salt Lake City, 
Utah, and the other adjacent landowners were materially interfered 
with in the Spring of 1983 when water was allowed to run over the 
surface of the roadway, and a block long cut was made in front 
of the property. The cut acted not only as a barrier, but a 
threat to tourists entering the area. The warning barriers placed 
along the cut drove a lot of tourist business out of the area 
into other parts of the city which were not undergoing construction. 
The long delay in restoring the street surface caused Flying J. 
to lose $ J 5,000.00/mo~ in business while the street was torn up. 
Business was immediately restored to normal levels in November, 
after the road surface was repaired. 
8. In the event that the runoff from City Creek Canyon 
is not controlled in the future, Flying J. and the other landowners 
- ?-
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along North Temple will continue to suffer extreme loss of business 
caused by the interference with their ingress and egress rights 
for access. 
9. In his opinion, if the ingress and egress rights are 
continually interfered with by running water over the surface of 
the streets in a manner which occurred in the Spring of 1983, 
the value of Flying J.'s properties and the other landowners 
along North Temple Street will be diminished by over 50 percent. 
Therefore unless the above defendants promptly prevent future 
runoff from City Creek Canyon to prevent a reoccurrance of the 
1983 flows over North Temple for a flood easement, the properties 
will materially be devalued. 
10. During the Spring of 1983, neither the City nor the 
County or the State approached the landowners along North Temple 
for permission to interfere with their easement ingress and egress 
rights by utilizing the surface of North Temple as a flood 
easment. Nor did any of the landowners along North Temple give 
permission for a block long cut to be made in the road. Nor did 
they approve the delay of the construction and repair of the road. 
Numerous requests were made for defendants to restore the road 
surface to minimize the business loss to the landowners so the 
properties would not lose the summer tourist traffic business. 
These pleas fell on deaf ears and caused extreme damage to all 
of the property owners along North Temple. 
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SUBSCRIBED and SWORN t o b e f o r e me t h i s I7 thday of 
April 1984 . 
My Commission e x p i r e s : 
August 1, 1984 
Not a r y^PAib l_i c -
R e s y 6 i n g i n Brigham C i t y , Utah 
EXHIBIT H 
Page 4 of 5 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
( 
CERTIFICATE OF MAILING 
This is to certify that a true and correct copy of the 
foregoing AFFIDAVIT was mailed first class, postage prepaid to: 
Salt Lake City Attorney, Roger F. Cutler, attorney for City 
defendants at his business address which is 101 City & County 
Building, Salt Lake City, Utah 84111; Assistant Attorney 
General, Paul M. Warner, attorney for State defendants, at his 
address 236 State Capitiol Building, Salt Lake City, Utah 
8411A; and to Deputy County Attorney, Kevin F. Smith, attorney 
for defendant, Salt Lake County, at his address 231 East 400 
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